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AMENDMENT TO THE AMENDMENT IN THE 

NATURE OF A SUBSTITUTE TO H.R. 903 

OFFERED BY Ml. llllll

Strike page 1, line 1, and all that follows and insert 

the following: 

SECTION 1. SHORT TITLE. 1

This Act may be cited as the ‘‘Support for the TSA 2

Frontline Workforce Act of 2021’’. 3

SEC. 2. TSA FRONTLINE PAY INCREASES. 4

(a) IN GENERAL.—The Administrator shall provide5

salary increases and adjusted compensation to covered em-6

ployees, as follows: 7

(1) 5 percent pay raise not later than one year8

after the date of enactment of this Act. 9

(2) 3 percent pay raise starting one year after10

the pay raise described in paragraph (1) and occur-11

ring annually thereafter for three additional years. 12

(3) A onetime disbursement of $3,000 to each13

covered employee for COVID–19 Exposure Pay. Any 14

payment to a covered employee under this paragraph 15

shall not be— 16

(A) treated as basic pay of the covered em-17

ployee; and 18
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(B) included in total compensation of the 1

covered employee when applying any limitation 2

on such compensation. 3

(b) LIMITATION ON FUNDS.—Only funds specifically 4

appropriated to carry out this section or the requirements 5

therein may be used to carry out this section or the re-6

quirements therein. 7

(c) COVERED EMPLOYEES DEFINED.—For purposes 8

of this Act, the term ‘‘covered employees’’ means— 9

(1) TSA security screeners; 10

(2) Federal Air Marshals; and 11

(3) other frontline employees determined by the 12

Administrator to provide direct security to the trav-13

eling public. 14

SEC. 3. USE OF SECURITY SERVICE FEE TO PAY SALARIES 15

OF TRANSPORTATION SECURITY OFFICERS. 16

(a) IN GENERAL.—Notwithstanding any other provi-17

sion of law, including section 44940 of title 49, United 18

States Code, during any lapse in appropriations with re-19

spect to the Transportation Security Administration, the 20

Administrator of the Transportation Security Administra-21

tion is authorized to utilize amounts payable to the Ad-22

ministrator pursuant to the security service fee under such 23

section to pay Transportation Security officer salaries to 24
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ensure effective continuity of security operations at air-1

ports. 2

(b) NOTIFICATION TO CONGRESS.—If the Adminis-3

trator of the Transportation Security Administration exer-4

cises the authority provided under subsection (a), the Ad-5

ministrator shall notify the Committee on Homeland Secu-6

rity and the Committee on Appropriations of the House 7

of Representatives and the Committee on Commerce, 8

Science, and Transportation and the Committee on Appro-9

priations of the Senate of such exercise. 10

(c) TERMINATION.—The authority provided under11

paragraph (1) terminates, with respect to any lapse in ap-12

propriations with respect to the Transportation Security 13

Administration, on the date of the enactment of any Act 14

making appropriations for the Transportation Security 15

Administration. 16

SEC. 4. REDUCTION OF TSA SENIOR EXECUTIVE SERVICE.17

Not later than 180 days after the date of enactment 18

of this Act, the Administrator shall reduce by at least 10 19

percent the number of headquarters positions at the Sen-20

ior Executive Service level as calculated on the date of en-21

actment of this Act. 22

SEC. 5. SENSE OF CONGRESS.23

It is the sense of Congress that— 24
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(1) Congress recognized the unique national se-1

curity and public safety mission of the Transpor-2

tation Security Administration and its employees 3

when it passed the Aviation and Transportation Se-4

curity Act (Public Law 107–71) just two months 5

after the terrorist attacks on September 11, 2001; 6

(2) the current personnel system of the Trans-7

portation Security Administration supports the na-8

tional security and public safety mission of the 9

Agency and its employees and provides sufficient au-10

thority for the Agency to provide a more modern, 11

agile, and favorable personnel system to its employ-12

ees than the antiquated, bureaucratic, and inflexible 13

personnel system under title 5, United States Code; 14

(3) Congress has continuously failed to properly 15

support and fund the Agency and its employees with 16

sufficient appropriations for the compensation of the 17

frontline workforce; and 18

(4) Congress recognizes and appreciates the 19

critical mission and dedication of the Agency and its 20

employees, the challenges of that mission, and the 21

need to sufficiently fund the frontline workforce. 22

◊ 
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AMENDMENT TO THE AMENDMENT IN THE 

NATURE OF A SUBSTITUTE TO H.R. 903 

OFFERED BY MR. KATKO OF NEW YORK 

Page 2, strike lines 15 through 17, and insert the 

following: 

(4) the term ‘‘covered position’’ means—1

(A) a TSA security screener responsible2

for carrying out screening functions pursuant to 3

section 44901 of title 49, United States Code; 4

and 5

(B) a Federal Air Marshal;6

Page 3, strike lines 9 and 10. 

Page 4, starting on line 9, strike ‘‘or section’’ and 

all that follows through ‘‘established’’ on line 11. 

Page 6, strike lines 17 through 20 (and redesignate 

subsequent subparagraphs accordingly). 

Page 15, after line 3, insert the following new sec-

tion: 
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SEC. 12. RULE OF CONSTRUCTION. 1

Nothing in this Act may be construed to apply to any 2

Transportation Security Administration personnel not 3

holding a covered position. 4

On page 15, strike the following: 

‘‘Amend the title so as to read: ‘A bill to enhance 

the security operations of the Transportation Security 

Administration and stability of the transportation secu-

rity workforce by applying the personnel system under 

title 5, United States Code, to employees of the Trans-

portation Security Administration, and for other pur-

poses.’.’’ 

◊ 
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AMENDMENT TO THE AMENDMENT IN THE 

NATURE OF A SUBSTITUTE TO H.R. 903 

OFFERED BY Ml. llllll

Insert at the end the following new section: 

SEC. 12. AUTHORITY OF THE ADMINISTRATOR.1

Nothing in this Act shall be construed to limit the 2

Administrator’s authority to immediately impose new se-3

curity screening procedures or requirements, or change ex-4

isting security screening procedures or requirements, to 5

address a national security or public safety threat, as de-6

termined by the Administrator. Any such procedures or 7

requirements shall not be subject to collective bargaining. 8

◊ 
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AMENDMENT TO THE AMENDMENT IN THE 

NATURE OF A SUBSTITUTE TO H.R. 903 

OFFERED BY Ml. llllll

Insert at the end the following new section: 

SEC. 12. SUNSET WITHOUT APPROPRIATIONS. 1

This Act and all requirements therein shall sunset at 2

the end of fiscal year 2022 if sufficient funds have not 3

been specifically appropriated to carry out the Act and 4

such requirements. 5

◊ 
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AMENDMENT TO THE AMENDMENT IN THE 

NATURE OF A SUBSTITUTE TO H.R. 903 

OFFERED BY Ml. llllll

Insert at the end the following new section: 

SEC. 12. LIMITATION OF DHS APPROPRIATIONS. 1

Funds appropriated to the Department of Homeland 2

Security may not be utilized to carry out this Act or the 3

requirements therein unless specifically appropriated to 4

carry out this Act and the requirements therein. 5

◊ 
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 117th CONGRESS  1st Session 
 Amendment in the Nature of A Substitute to H.R. 903 
  
 Offered by  Mr. Thompson of Mississippi 
  
 
 
    
  Strike all after the enacting clause and insert the following: 
  
  1. Short title This Act may be cited as the   Rights for the Transportation Security Administration Workforce Act of 2021 or the   Rights for the TSA Workforce Act of 2021.  
  2. Definitions For purposes of this Act— 
  (1) the term  adjusted basic pay means— 
  (A) the rate of pay fixed by law or administrative action for the position held by a covered employee before any deductions; and 
  (B) any regular, fixed supplemental payment for non-overtime hours of work creditable as basic pay for retirement purposes, including any applicable locality payment and any special rate supplement; 
  (2) the term  Administrator means the Administrator of the Transportation Security Administration; 
  (3) the term  appropriate congressional committees means the Committees on Homeland Security and Oversight and Reform of the House of Representatives and the Committees on Commerce, Science, and Transportation and Homeland Security and Governmental Affairs of the Senate; 
  (4) the term  conversion date means the date as of which subparagraphs (A) through (F) of section 3(c)(1) take effect; 
  (5) the term  covered employee means an employee who holds a covered position; 
  (6) the term  covered position means a position within the Transportation Security Administration; 
  (7) the term  COVID–19 national emergency means the national emergency declared by the President under the National Emergencies Act (50 U.S.C. 1601 et seq.) on March 13, 2020, with respect to the coronavirus; 
  (8) the term  employee has the meaning given such term by section 2105 of title 5, United States Code; 
  (9) the term  Secretary means the Secretary of Homeland Security;  
  (10) the term  TSA personnel management system means any personnel management system established or modified under— 
  (A) section 111(d) of the Aviation and Transportation Security Act (49 U.S.C. 44935 note); or 
  (B) section 114(n) of title 49, United States Code; and 
  (11) the term  2019 Determination means the publication, entitled  Determination on Transportation Security Officers and Collective Bargaining, issued on July 13, 2019, by Administrator David P. Pekoske, as modified, or any superseding subsequent determination. 
  3. Conversion of TSA personnel 
  (a) Restrictions on certain personnel authorities 
  (1) In general Notwithstanding any other provision of law, and except as provided in paragraph (2), effective as of the date of the enactment of this Act— 
  (A) any TSA personnel management system in use for covered employees and covered positions on the day before such date of enactment, and any TSA personnel management policy, letters, guideline, or directive in effect on such day may not be modified; 
  (B) no TSA personnel management policy, letter, guideline, or directive that was not established before such date issued pursuant to section 111(d) of the Aviation and Transportation Security Act (49 U.S.C. 44935 note) or section 114(n) of title 49, United States Code, may be established; and 
  (C) any authority to establish or adjust a human resources management system under chapter 97 of title 5, United States Code, shall terminate with respect to covered employees and covered positions. 
  (2) Exceptions 
  (A) Pay Notwithstanding paragraph (1)(A), the limitation in that paragraph shall not apply to any TSA personnel management policy, letters, guideline, or directive related to annual adjustments to pay schedules and locality-based comparability payments in order to maintain parity with such adjustments authorized under section 5303, 5304, 5304a and 5318 of title 5, United States Code; and 
  (B) Additional policy Notwithstanding paragraph (1)(B), new TSA personnel management policy may be issued if— 
  (i) such policy is needed to resolve a matter not specifically addressed in policy in effect on the date of enactment of this Act; and 
  (ii) the Secretary provides such policy, with an explanation of its necessity, to the appropriate congressional committees not later than 7 days of issuance. 
  (C) Emerging threats to transportation security during transition period Notwithstanding paragraph (1), any TSA personnel management policy, letter, guideline, or directive related to an emerging threat to transportation security, including national emergencies or disasters and public health threats to transportation security, may be modified or established until the effective date in subsection (c)(1). The Secretary shall provide to the appropriate congressional committees any modification or establishment of such a TSA personnel management policy, letter, guideline, or directive, with an explanation of its necessity, not later than 7 days of such modification or establishment.  
  (b) Personnel authorities during transition period Any TSA personnel management system in use for covered employees and covered positions on the day before the date of enactment of this Act and any TSA personnel management policy, letter, guideline, or directive in effect on the day before the date of enactment of this Act shall remain in effect until the conversion date.  
  (c) Transition to title 5 
  (1) In general Except as provided in paragraph (2), effective as of the date determined by the Secretary, but in no event later than December 31, 2022— 
  (A) the TSA personnel management system shall cease to be in effect; 
  (B) section 114(n) of title 49, United States Code, is repealed; 
  (C) section 111(d) of the Aviation and Transportation Security Act (49 U.S.C. 44935 note) is repealed;   
  (D) any TSA personnel management policy, letter, guideline, and directive, including the 2019 Determination, shall cease to be effective; 
  (E) any human resources management system established or adjusted under chapter 97 of title 5, United States Code, with respect to covered employees or covered positions shall cease to be effective; and 
  (F) covered employees and covered positions shall be subject to the provisions of title 5, United States Code. 
  (2) Chapters 71 and 77 of title 5 Not later than 90 days after the date of enactment of this Act— 
  (A) chapter 71 and chapter 77 of title 5, United States Code, shall apply to covered employees carrying out screening functions pursuant to section 44901 of title 49, United States Code; and 
  (B) any policy, letter, guideline, or directive issued under section 111(d) of the Aviation and Transportation Security Act (49 U.S.C. 44935 note) related to matters otherwise covered by such chapter 71 or 77 shall cease to be in effect.   
  (d) Safeguards on grievances and appeals 
  (1) In general In carrying out this Act, the Secretary shall take such actions as are necessary to provide an opportunity to each covered employee with a grievance or appeal pending within Transportation Security Administration on the date of the enactment of this Act or initiated during the transition period described in subsection (c) to have such grievance or appeal removed to proceedings pursuant to title 5, United States Code, or continued within the Administration. 
  (2) Authority With respect to any grievance or appeal continued within the Administration pursuant to paragraph (1), the Administration may consider and finally adjudicate such grievance or appeal notwithstanding any other provision of this Act.  
  4. Transition rules 
  (a) Nonreduction in pay and compensation Under pay conversion rules as the Secretary may prescribe to carry out this Act, a covered employee converted from a TSA personnel management system to the provisions of title 5, United States Code, pursuant to section 3(c)(1)(F) shall not be subject to any reduction in either the rate of adjusted basic pay payable or law enforcement availability pay payable to such covered employee. 
  (b) Preservation of other rights In the case of each covered employee as of the conversion date, the Secretary shall take any actions necessary to ensure that— 
  (1) any annual leave, sick leave, or other paid leave accrued, accumulated, or otherwise available to a covered employee immediately before the conversion date shall remain available to the employee until used, notwithstanding any limitation on accumulated leave under chapter 63 of title 5, United States Code; and 
  (2) part-time personnel carrying out screening functions under section 44901 of title 49, United States Code, continue to pay Federal Employees Health Benefits premiums on the same basis as full-time Transportation Security Administration employees.   
  5. Consultation requirement 
  (a) Exclusive representative 
  (1) In general 
  (A) Beginning on the date chapter 71 of title 5, United States Code, begins to apply to covered employees pursuant to section 3(c)(2), the labor organization certified by the Federal Labor Relations Authority on June 29, 2011, or any successor labor organization, shall be treated as the exclusive representative of full- and part-time non-supervisory Transportation Security Administration personnel carrying out screening functions under section 44901 of title 49, United States Code, and shall be the exclusive representative for such personnel under chapter 71 of title 5, United States Code, with full rights under such chapter. 
  (B) Nothing in this subsection shall be construed to prevent covered employees from selecting an exclusive representative other than the labor organization described under paragraph (1) for purposes of collective bargaining under such chapter 71.  
  (2) National level Notwithstanding any provision of such chapter 71, collective bargaining for any unit of covered employees shall occur at the national level, but may be supplemented by mutual consent of the parties by local level bargaining and local level agreements. 
  (3) Current agreement Any collective bargaining agreement covering such personnel in effect on the date of enactment of this Act shall remain in effect until a collective bargaining agreement is entered into under such chapter 71, unless the Administrator and exclusive representative mutually agree to revisions to such agreement. 
  (b) Consultation process Not later than seven days after the date of the enactment of this Act, the Secretary shall consult with the exclusive representative for the personnel described in subsection (a) under chapter 71 of title 5, United States Code, on the formulation of plans and deadlines to carry out the conversion of full- and part-time non-supervisory Transportation Security Administration personnel carrying out screening functions under section 44901 of title 49, United States Code, under this Act. Prior to the date such chapter 71 begins to apply pursuant to section 3(c)(2), the Secretary shall provide (in writing) to such exclusive representative the plans for how the Secretary intends to carry out the conversion of such personnel under this Act, including with respect to such matters as— 
  (1) the anticipated conversion date; and 
  (2) measures to ensure compliance with sections 3 and 4. 
  (c) Required agency response If any views or recommendations are presented under subsection (b) by the exclusive representative, the Secretary shall consider the views or recommendations before taking final action on any matter with respect to which the views or recommendations are presented and provide the exclusive representative a written statement of the reasons for the final actions to be taken.  
  6. No right to strike  Nothing in this Act may be considered— 
  (1) to repeal or otherwise affect— 
  (A) section 1918 of title 18, United States Code (relating to disloyalty and asserting the right to strike against the Government); or 
  (B) section 7311 of title 5, United States Code (relating to loyalty and striking); or 
  (2) to otherwise authorize any activity which is not permitted under either provision of law cited in paragraph (1). 
  7. Proposal on hiring and contracting restrictions Not later than one year after the date of enactment of this Act, the Secretary shall submit a plan to the appropriate congressional committees on a proposal to uniformly apply, for the purposes of hiring and for authorizing or entering into any contract for service, the restrictions in section 70105(c) of title 46, United States Code, and section 44936 of title 49, United States Code.  
  8. Comptroller General reviews 
  (a) Review of recruitment Not later than one year after the date of the enactment of this Act, the Comptroller General shall submit to Congress a report on the efforts of the Transportation Security Administration regarding recruitment, including recruitment efforts relating to veterans and the dependents of veterans and members of the Armed Forces and the dependents of such members. Such report shall also include recommendations regarding how the Administration may improve such recruitment efforts. 
  (b) Review of implementation Not later than 60 days after the conversion date, the Comptroller General shall commence a review of the implementation of this Act. The Comptroller General shall submit to Congress a report on its review no later than one year after such conversion date. 
  9. Sense of Congress It is the sense of Congress that— 
  (1) the Transportation Security Administration’s personnel system provides insufficient benefits and workplace protections to the workforce that secures the nation’s transportation systems and that the Transportation Security Administration’s workforce should be provided protections and benefits under title 5, United States Code; and 
  (2) the provision of these title 5 protections and benefits should not result in a reduction of pay or benefits to current Transportation Security Administration employees. 
  10. Assistance for Federal Air Marshal Service 
  (a) In general The Administrator may communicate with the organization representing a significant number of Federal Air Marshals, to the extent provided by law, to address concerns regarding Federal Air Marshals related to the following: 
  (1) Mental health. 
  (2) Suicide rates. 
  (3) Morale and recruitment. 
  (4) Any other personnel issues the Administrator determines appropriate. 
  (b) Inapplicability of FACA The Federal Advisory Committee Act (5 U.S.C. App.) shall not apply under this section.  
  11. Prevention and protection against certain illness The Administrator, in coordination with the Director of the Centers for Disease Control and Prevention and the Director of the National Institute of Allergy and Infectious Diseases, shall ensure that covered employees are provided proper guidance regarding prevention and protections against the COVID-19 National Emergency, including appropriate resources. 
   Amend the title so as to read:  A bill to enhance the security operations of the Transportation Security Administration and stability of the transportation security workforce by applying the personnel system under title 5, United States Code, to employees of the Transportation Security Administration, and for other purposes..



