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®One Hundred Sixteenth Congress
Committee on Homeland Security
.S, Houge of Representatives
MWashington, DA 20515

November 20, 2019

The Honorable Chad F. Wolf

Acting Secretary

U.S. Department of Homeland Security
Washington, DC 20528

Dear Acting Secretary Wolf:

On Wednesday, November 20, 2019, the Committee on Homeland Security approved, by voice vote,
a resolution authorizing me to subpoena the following records in furtherance of the Committee’s
oversight of U.S. Customs and Border Protection’s (CBP) handling of children, families, and others
individuals who were apprehended along the southwest border by U.S. Border Patrol or who had sought
to access a port of entry maintained by CBP Office of Field Operations to make asylum claims.

As | mentioned when we met yesterday, it has been nearly eleven months since the Committee first
requested documents from the Department of Homeland Security related to the Department’s policies
and activities at the southwest border. The Committee transmitted written requests for border-related
documents on January 4, 2019, July 3, 2019, and October 18, 2019. Additionally, Committee staff has
also been in ongoing discussions with representatives from both DHS’ Legislative Affairs and General
Counsel’s Office over the past year to try and secure documents.

The Department has not been responsive to our requests for documents related to the handling of
children, families and others who were apprehended along the southwest border by U.S. Border Patrol
or who had sought to access a port of entry maintained by CBP Office of Field Operations to make
asylum claims. As such, the Committee, by voice vote, approved a subpoena to carry out its oversight.
Attached please find the accompanying schedule and subpoena instructions.

Thank you for your attention to this matter.

Sincerely,
Chairman

Enclosure (2)



SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA

To Acting Secretary of Homeland Security Chad Wolf

You are hereby commanded to be and appear before the
Committee on Homeland Security

of the House of Representatives of the United States at the place, date, and time specified below.

to produce the things identified on the attached schedule touching matters of inquiry committed to said
committee or subcommittee; and you are not to depart without leave of said committee or subcommittee.

Place of production: H2-176 Ford House Office Building, Washington, DC 20515

Date: December 11, 2019 Time: 12:00 pm

[] to testify at a deposition touching matters of inquiry committed to said committee or subcommittee;
and you are not to depart without leave of said committee or subcommittee.

Place of testimony:

Date: Time;

[] to testify at a hearing touching matters of inquiry committed to said committee or subcommittee; and
you are not to depart without leave of said committee or subcommittee.

Place of testimony:

Date: Time:

To the U.S. Marshal Service or any authorized Member of Congress or congressional staff

to serve and make return.

Witness my hand and the seal of the House of Representatives of the United States, at

the city of Washington, D.C. this 2q day of November ,2019 .

r Authorized Member
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PROOF OF SERVICE

Subpoena for )
Acting Secretary of Homeland Security Chad Wolf

Address U.S. Department of Homeland Security, 300 7th Street SW

Washington, DC 20024

before the Committee on Homeland Security

U.S. House of Representatives
116th Congress

Served by (print name)

Title

Manner of service

Date

Signature of Server

Address




Schedule

In accordance with the attached Definitions and Instructions, you, Mr. Chad Wolf, in your capacity
as Acting Secretary of Homeland Security, are hereby required to produce the following in a
complete and unredacted form.

Any document, record, and/or communication related to the care and treatment of children in U.S.
Customs and Border Protection custody from November 1, 2018 to January 4, 2019, including those
related to the deaths of Jakelin Caal Maquin and Felipe Alonzo Gomez;

Any decision memorandum, policy, and/or guidance document issued regarding a policy or program
that resulted in the separation of children from families interdicted by U.S. Border Patrol from April
6, 2018 to January 4, 2019;

Any Department of Homeland Security records accounting for custody of children separated from
families interdicted by U.S. Border Patrol from April 6, 2018 to January 4, 2019 and their
disposition; and

Metering:

Any decision memorandum, policy, and/or guidance document issued relating to metering
individuals at land ports of entry from April 1, 2018 to January 4, 2019.



RESPONDING TO COMMITTEE SUBPOENAS

In responding to the document request, please apply the instructions and definitions set
forth below:

INSTRUCTIONS

1. In complying with this request, you should produce all responsive documents in
unredacted form that are in your possession, custody, or control or otherwise available to you,
regardless of whether the documents are possessed directly by you.

2. Documents responsive to the request should not be destroyed, modified,
removed, transferred, or otherwise made inaccessible to the Committee.

3 In the event that any entity, organization, or individual named in the request has been,
or is currently, known by any other name, the request should be read also to include such other
names under that alternative identification.

4. Each document should be produced in a form that may be copied by standard
copying machines.
5. When you produce documents, you should identify the paragraph(s) and/or clause(s)

in the Committee's request to which the document responds.

6. Documents produced pursuant to this request should be produced in the order in
which they appear in your files and should not be rearranged. Any documents that are
stapled, clipped, or otherwise fastened together should not be separated. Documents
produced in response to this request should be produced together with copies of file labels,
dividers, or identifying markers with which they were associated when this request was
issued. Indicate the office or division and person from whose files each document was
produced.

7. Each folder and box should be numbered, and a description of the contents of each
folder and box, including the paragraph(s) and/or clause(s) of the request to which the
documents are responsive, should be provided in an accompanying index.

8. Responsive documents must be produced regardless of whether any other person or
entity possesses non-identical or identical copies of the same document.

g, The Committee requests electronic documents in addition to paper productions. If any
of the requested information is available in machine-readable or electronic form (such as on a
computer server, hard drive, CD, DVD, back up tape, or removable computer media such as
thumb drives, flash drives, memory cards, and external hard drives), you should immediately
consult with Committee staff to determine the appropriate format in which to produce the
information. Documents produced in electronic format should be organized, identified, and
indexed electronically in a manner comparable to the organizational structure called for in (6)
and (7) above.



10.  If any document responsive to this request was, but no longer is, in your possession,
custody, or control, or has been placed into the possession, custody, or control of any third
party and cannot be provided in response to this request, you should identify the document
(stating its date, author, subject and recipients) and explain the circumstances under which the
document ceased to be in your possession, custody, or control, or was placed in the
possession, custody, or control of a third party.

1. If any document responsive to this request was, but no longer is, in your possession,
custody or control, state:

a. how the document was disposed of;

b. the name, current address, and telephone number of the person who currently
has possession, custody or control over the document;

c. the date of disposition;

d. the name, current address, and telephone number of each person who authorized
said disposition or who had or has knowledge of said disposition.

12. If any document responsive to this request cannot be located, describe with particularity
the efforts made to locate the document and the specific reason for its disappearance, destruction
or unavailability.

13.  If adate or other descriptive detail set forth in this request referring to a document,
communication, meeting, or other event is inaccurate, but the actual date or other descriptive
detail is known to you or is otherwise apparent from the context of the request, you should
produce all documents which would be responsive as if the date or other descriptive detail
were correct.

14.  The request is continuing in nature and applies to any newly discovered document,
regardless of the date of its creation. Any document not produced because it has not been
located or discovered by the return date should be produced immediately upon location
or discovery subsequent thereto.

15. All documents should be Bates-stamped sequentially and produced sequentially. In
a cover letter to accompany your response, you should include a total page count for the
entire production, including both hard copy and electronic documents.

16.  Two sets of the documents should be delivered to the Committee, one set to the
majority staff in Room H2-176 of the Ford House Office Building and one set to the minority
staff in Room H2-117 of the Ford House Office Building. You should consult with
Committee majority staff regarding the method of delivery prior to sending any materials.

17.  Inthe event that a responsive document is withheld on any basis, including a claim of
privilege, you should provide a log containing the following information concerning every
such document: (i) the reason the document is not being produced; (ii) the type of document;
(iii) the general subject matter; (iv) the date, author and addressee; (v) the relationship of the
author and addressee to each other; and (vi) any other description necessary to identify the



document and to explain the basis for not producing the document. If a claimed privilege
applies to only a portion of any document, that portion only should be withheld and the
remainder of the document should be produced. As used herein, “claim of privilege” includes,
but is not limited to, any claim that a document either may or must be withheld from
production pursuant to any statute, rule, or regulation.

(a) Any objections or claims of privilege are waived if you fail to provide an
explanation of why full compliance is not possible and a log identifying with
specificity the ground(s) for withholding each withheld document prior to the
request compliance date.

(b) In complying with the request, be apprised that (unless otherwise determined by
the Committee) the Committee does not recognize: any purported non-disclosure
privileges associated with the common law including, but not limited to, the
deliberative-process privilege, the attorney-client privilege, and attorney work
product protections; any purported privileges or protections from disclosure under
the Freedom of Information Act; or any purported contractual privileges, such as
non-disclosure agreements.

(c) Any assertion by a request recipient of any such non-constitutional legal bases for
withholding documents or other materials, for refusing to answer any deposition
question, or for refusing to provide hearing testimony, shall be of no legal force
and effect and shall not provide a justification for such withholding or refusal,
unless and only to the extent that the Committee (or the chair of the Committee, if
authorized) has consented to recognize the assertion as valid.

18. If the request cannot be complied with in full, it should be complied with to the
extent possible, which should include an explanation of why full compliance is not
possible.

19. Upon completion of the document production, you must submit a written certification,
signed by you or your counsel, stating that: (1) a diligent search has been completed of all
documents in your possession, custody, or control which reasonably could contain responsive
documents; (2) documents responsive to the request have not been destroyed, modified,
removed, transferred, or otherwise made inaccessible to the Committee since the date of
receiving the Committee’s request or in anticipation of receiving the Committee’s request,
and (3) all documents identified during the search that are responsive have been produced to
the Committee, identified in a log provided to the Committee, as described in (17) above, or
identified as provided in (10), (11) or (12) above.

20.  When representing a witness or entity before the Committee in response to a document
request or request for transcribed interview, counsel for the witness or entity must promptly
submit to the Committee a notice of appearance specifying the following: (a) counsel’s name,
firm or organization, and contact information; and (b) each client represented by the counsel
in connection with the proceeding. Submission of a notice of appearance constitutes
acknowledgement that counsel is authorized to accept service of process by the Committee on



behalf of such client(s), and that counsel is bound by and agrees to comply with all applicable
House and Committee rules and regulations.

DEFINITIONS

1; The term “records” means any written, recorded, or graphic matter of any nature
whatsoever, including communications, regardless of how recorded or preserved, and whether
original or copy.

28 The term “document” means any written, recorded, or graphic matter of any nature
whatsoever, regardless of how recorded, and whether original or copy, including but not
limited to, the following: memoranda, reports, expense reports, books, manuals, instructions,
financial reports, working papers, records, notes, letters, notices, confirmations, telegrams,
pampbhlets, interoffice and intra-office communications, electronic mail (“e-mail”), instant
messages, calendars, contracts, cables, notations of any type of conversation, telephone call,
meeting or other communication, bulletins, printed matter, computer printouts, invoices,
transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts, estimates,
projections, comparisons, messages, correspondence, press releases, circulars, financial
statements, reviews, opinions, offers, studies and investigations, questionnaires and surveys,
power point presentations, spreadsheets, and work sheets. The term “document” includes all
drafts, preliminary versions, alterations, modifications, revisions, changes, and amendments to
the foregoing, as well as any attachments or appendices thereto. A draft or non-identical copy
1s a separate document within the meaning of this term.

3. The term “documents in your possession, custody or control” means (a) documents that
are in your possession, custody, or control, whether held by you or your past or present agents,
employees, or representatives acting on your behalf; (b) documents that you have a legal right
to obtain, that you have a right to copy, or to which you have access; and (c) documents that
have been placed in the possession, custody, or control of any third party.

4. The term “communication” means each manner or means of disclosure or exchange of
information, regardless of means utilized, whether oral, electronic, by document or otherwise,
and whether in an in-person meeting, by telephone, facsimile, email (desktop or mobile device),
text message, instant message, MMS or SMS message, regular mail, telexes, releases, or
otherwise.

3 The terms “and” and “or” should be construed broadly and either conjunctively or
disjunctively as necessary to bring within the scope of this request any information which
might otherwise be construed to be outside its scope. The singular includes the plural number,
and vice versa. The masculine includes the feminine and neuter genders.

6. The terms “person” or “persons” mean natural persons, firms, partnerships,
associations, limited liability corporations and companies, limited liability partnerships,
corporations, subsidiaries, divisions, departments, joint ventures, proprietorships, syndicates,



other legal, business or government entities, or any other organization or group of persons, and
all subsidiaries, affiliates, divisions, departments, branches, and other units thereof.

7. The terms “referring” or “relating,” with respect to any given subject, mean anything
that constitutes, contains, embodies, reflects, identifies, states, refers to, deals with, or is in any
manner whatsoever pertinent to that subject.

8. The terms “You” or “your” means and refers to you as a natural person and the United
States and any of its agencies, offices, subdivisions, entities, officials, administrators,
employees, attorneys, agents, advisors, consultants, staff, contractors, or any other persons
acting on your behalf or under your control or direction; and includes any other person(s)
defined in the document request letter.



